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ABSTRACT 

“People were created to be loved. Things were created to be used. The reason why the world 

is in chaos is because things are being loved and people are being used.” 

Human trafficking can be described as forcing of a person into any kind of exploitation 

sexual or labour or both, which is human rights violation and the fastest growing criminal 

industry in the world. Human Trafficking in India is the most deplorable wrongdoing carried 

out not just by offenders enjoying barbaric exercises to fulfil their ruffian wants and for 

financial benefits additionally by uneducated natives of a debased society saturated with 

neediness and ignorance. Thus they get to be helpless against bogus guarantees of steady 

employments, conventional relational unions made by corrupt criminals and traffickers 

without inner voice. This paper deals with Human trafficking in India, its causes, legal 

instruments in India, landmark cases in India about trafficking and the stages to curb the 

problem. This paper analyses the problem of Human Trafficking in India and analyse the 

problem behind it and how our justice system should function in order to tackle the problem. 

India has now somewhat taken steps to curb this problem but it should do more to curb the 

problem from the root level only. Human Trafficking out to be curbed as it is a social blot 

and India needs to look after it to make it a developed nation and a better place to live in. We 

should raise the voice against human trafficking and make our country a better and safe place 

to live in. 

INTRODUCTION      

Human trafficking as per Oxford Dictionary implies the unlawful development of individuals, 

commonly for the reasons for constrained work or business sexual misuse. As per UNODC 

(United Nations Office on Drugs and Crimes) Article 3, section (an) of the Protocol to 

Prevent, Suppress and Punish Trafficking in Persons characterizes Trafficking in Persons as 

the enlistment, transportation, exchange, harbouring or receipt of persons, by method for the 

danger or utilization of power or different types of intimidation, of snatching, of 

misrepresentation, of double dealing, of the misuse of force or of a position of weakness or of 

the giving or getting of instalments or advantages to accomplish the assent of a man having 

control over someone else, with the end goal of abuse. Abuse should incorporate, at the very 

least, the misuse of the prostitution of others or different types of sexual misuse, constrained 

work or administrations, subjection or practices like bondage, subjugation or the expulsion of 

organs. 
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Human trafficking
1
is one of the major problems in India. Till date no solid study has been 

directed so far to know the accurate number of trafficked children in India. The New York 

Times has given an account of the across the board issue of human trafficking in India 

particularly in the condition of Jharkhand. Additionally in the report it is expressed that 

young ladies are trafficked from neighbouring Nepal to India. In another article distributed in 

The Times of India – Karnataka is the third state in India for human trafficking. Other South 

Indian states are additionally the most looked for after destinations for human trafficking. 

Consistently more than 300 such cases are accounted for in each of the four south Indian 

states. While West Bengal and Bihar, on a normal have 100 such cases every year. According 

to the information, more than half of the human trafficking cases are from these states. As per 

the most recent report on human trafficking by the United Nations Office on Drugs and 

Crime uncovers that Tamil Nadu has 528 such instances of human trafficking in 2012. The 

number is truly high and more than some other state with the exception of West Bengal 

(549). According to the information from Home Ministry, 1379 instances of human 

trafficking were accounted for from Karnataka in the time of four years, in Tamil Nadu the 

number is 2,244 though Andhra Pradesh has 2,157 instances of human trafficking. As of late 

300 fortified workers in Bangalore have been protected. As indicated by an article in First 

post, Delhi is the centre of human trafficking exchange India and half of the world's slaves 

live in India. Delhi is the hotspot for unlawful exchange of young ladies for residential work, 

constrained marriage and prostitution. Delhi is likewise the travel point for human trafficking. 

In India, 90% of trafficking happens locally (intra-state or between state), and 10% happens 

crosswise over national fringes. The nation serves as a destination for persons trafficked from 

neighbouring nations, for example, Nepal and Bangladesh, and as a 27 travel nation for 

people being trafficked to the Middle East and different parts of the world. What's more, 

India is a source nation for people trafficked to Europe, the Middle East and North America . 

Constrained Labour is pervasive in India it is finished by compulsion, power or in a beguiling 

way. Sex labourers are additionally common. The United States Department of State's 2013 

Trafficking in Persons Report evaluates the quantity of persons trafficked for constrained 

work in India inside the scope of 20 to 65 million.  

 

In 2011 India objected three U.N Protocols Yet in spite of its dissatisfaction with the 

Protocol, India kept on together a complete arrangement for human trafficking. Or maybe, its 

against trafficking strategies have to a great extent worked as non-helpful arrangement of 

laws tending to different segments of human trafficking, for example, bondage, tyke work, 

and tyke marriage. As of not long ago, Indian law did not contain a far reaching meaning of 

human trafficking. In March 2013, India passed the Criminal Law (Amendment) Act of 2013, 

which corrected Section 370 of the Indian Penal Code and incorporated India's first meaning 

of human trafficking taking into account the UN Trafficking Protocol.  

 

                                                           
1
 Ramandeep Kaur, Human Trafficking in India must end (2013), http://www.mapsofindia.com/my-

india/society/human-trafficking-in-india-must-end (last visited Apr 29, 2016). 
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Human trafficking is a genuine danger in our general public. To make India a created country 

this danger ought to be checked. In India, the size of business sexual abuse and trafficking is 

consistently ascending in spite of the presence of the Immoral Traffic (Prevention) Act, 1956. 

Human trafficking is a terrible, numerous associations and NGOs are attempting to check this 

issue, Legislature and Judiciary ought to likewise update its arrangements and actualize their 

strategies to stop this and to improve India a country. 

                     

CAUSES OH HUMAN TRAFFICKING IN INDIA 

The major reasons for human trafficking in India are destitution, craving, absence of 

education and the sheer artlessness of honest individuals who fall prey to the bogus 

guarantees of extortionists. Different reasons for human trafficking in India are the disregard 

and dismissal of young ladies particularly in country towns of India where social instruction 

has not came to. The smug state of mind of our defensive powers, the mentality of lack of 

care by society everywhere and unreasonable requests by individuals who misuse the 

casualties of human traffickers additionally contribute towards uncontrolled human 

trafficking in India. Human trafficking in India is energized by the imperfect legitimate 

system which permits lawbreakers of human trafficking to maintain a strategic distance from 

arraignment and conviction
2
. 

 

Some of more variables can be low young lady to-male sex proportion in Northern India 

which urges sex specialists to result in these present circumstances area. There is a pain free 

income in this calling so individuals do it to get income sans work as they are not instructed 

to get some other wellspring of pay. Absence of mindfulness and dismissing state of mind of 

our powers can likewise be an element in Human Trafficking. Defilement can likewise 

prompt trafficking; the powers are additionally a portion of it as they likewise get cash from 

it. Caste
3
 further aggravates the circumstance. Having a place with a "lower" station expands 

an individual's powerlessness to trafficking. Lower station ladies face double and 

synchronous segregation by virtue of both their standing and sex: sexual orientation and rank 

add to the foreswearing of access to training and maintainable job, making it is less 

demanding to endeavour and movement them because of their powerless financial position.  

It begins from rustic ranges by abusing the individuals who doesn't have assets and goes 

ahead till the individual is completely splashed of its human rights. India has as of late stood 

firm against the reasons for trafficking in the wake of finding that countless are its prey and 

numerous human rights are abused, before it didn't had much to check the trafficking. 

 

PHASES OF HUMAN TRAFFICKING   

                                                           
2
 Human Trafficking in India: Complete Report (2012), Available at  http://www.chakreview.com/social-

issues/Human-Trafficking-in-India (last visited Apr 29, 2016). 
3
 India's Human Trafficking Laws and Policies and the UN Trafficking Protocol: Achieving Clarity report 

(2015) , Available on  http://www.jgu.edu.in/chlet/pdf/Indias-Human-Trafficking-Laws-Report-Book_Feb-

2015.pdf  (Last visited on 29th April, 2016). 
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There are three phases of trafficking as defined under Article 3 paragraph (a) of Protocol to 

Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, these 

are the recruitment, transportation and exploitation as defined in Palermo Protocol
4
. 

 

1. PHASE OF RECRUITMENT-  Recruitment is an arrangement of techniques, 

activities and means with whose single or consolidated utilization a man enters the net 

of trafficking in individuals. This stage is profoundly associated with the nation of 

starting point, which is the nation where from potential casualties are coming. The 

casualties are firstly taken into the certainty by the traffickers or taken by traffickers 

by compulsion or trickery. The enlistment is done on the individual who can without 

much of a stretch be affected or a man who can be mightily incorporated into the 

association of traffickers. In this stage there are three sorts of enrollment first is 

compelling enlistment, second is halfway tricky enlistment and the third is misleading 

enlistment.  

Constrained enrolment is a procedure in which the casualty and the trafficker before 

did not have any get in touch with; it is enlistment that happens amid their first 

contact e.g. hijacking, kidnapping or offering of kids or ladies.  

Halfway beguiling enlistment is which happens when the culprit gives a reality that is 

false, something that does not exist or shrouds the presence of a few actualities, and 

something that exists. All out tricky is when misguided judgment of the procedure is 

appeared to the casualty for e.g. love relationship or marriage for trafficking. 

2. PHASE OF TRANSPORT- After the enlistment the casualties are transported to the 

spot they are made to work or gave over to the association of traffickers which offer 

them further to various other individuals or nations. This stage is exceptionally 

essential for the traffickers as the casualties can be spared by the powers. 

3. PHASE OF EXPLOITATION- After getting transported to the ranges where the 

casualties are to work they are abused to act as whores, workers, slaves or as organ 

contributors. At this stage the casualties are completely abused and all their rights are 

splashed.  

 

These are the 3 Phases which are additionally pervasive in India. The administration ought to 

make the enactment to spare the casualties till the second stage just and there ought to be no 

third stage. These stages are critical piece of trafficking and enactments ought to be made in 

like manner. 

 

LAWS RELATING TO HUMAN TRAFFICKING IN INDIA 

 

The Government of India has recently developed some laws
5
 that defend the victims of 

human trafficking, these laws are-  

                                                           
4
Stanojoska Angelina, The Process Of Trafficking In Human Beings: Phases Of Commiting The Crime 

(Oct,2004), https://www.researchgate.net/profile/Angelina_Stanojoska/publications 
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LEGAL FRAMEWORK 

• Trafficking in Human Beings or Persons is prohibited under the Constitution of India. 

The specific provisions are in Article 23 (1) of the Constitution of India which is as 

follows:-  

'Traffic  in human beings, beggar  and other similar forms of forced labor are 

prohibited and any contravention of this  provision shall be an  offence punishable in 

accordance with law.  

• Criminal Law (Amendment) Act, 2013- 

• Immoral Traffic (Prevention) Act, 1986 (being amended).  

• Indian Penal Code (select provisions)- Sections 361, 362, 363(A)(B), 366(A), 370, 

371, 372, 373, 374..  

• Child Labor (Prohibition and Regulation) Act 1986.  

• Juvenile Justice (Care & Protection of Children) Act, 2000.  

• Prohibition of Child Marriage Act, 2006 and POCSO 2012.  

 

LEGAL AGENCIES 

 

1.  Ministry of Home Affairs deals with Human Trafficking -  

 Various dimensions, numerous criminal laws associated with trafficking 

 Ensuring the requirement of the different criminal enactments and  

2.  International and Regional Conventions Ministry of Women & Child 

Development ; Ministry of Labour & Employment; Ministry of Rural 

Development, MHRD,NGOs; Multi-lateral agencies deal with socio-economic 

dimensions  

 Rehabilitation of casualties  

 Empowerment of defenceless areas of the general public 

3. State Governments and NGOs  

 The reformatory and ameliorative measures identified with the criminal 

movement of THB is the essential obligation of State Governments  

 Police and Open Order are State subjects. 

                                                                                                                                                                                     
5
 Ministry of Home Affairs, presentation on Fostering cooperation between  NREMs and State and non-State 

Fostering e actors in destination, transit and source countries (2014), 

www.ohchr.org/Documents/Issues/Trafficking/.../2014/18%20India.ppt  (Last seen on 29th April, 2016). 

 



 
Volume 7, November 2019  ISSN 2581-5504 
 

www.penacclaims.com Page 6 
 

 

NATIONAL POLICIES AND PLANS 

 

 National Child Labor Policy.  

 National Plan of Action to combat trafficking and commercial sexual 

exploitation of women and children.  

 National Policy for the Empowerment of Women.  

 National Plan of Action for Children.  

 Integrated National Plan of Action to Prevent & Combat Trafficking of 

Human Beings. 

   

COMMISSIONS 

 National Commission for Human Rights.  

 National Commission for Women.  

 National Commission for Protection of Child Rights. 

INTERNATIONAL CONVENTIONS AND LEGAL INSTRUMENTS 

 Convention on the Rights of the Child (CRC) and its Optional Protocols (Sale 

of Children, Child Prostitution & Child Pornography) [Ratified]  

 Convention on Elimination of all forms of Discrimination against Women 

(CEDAW) [Ratified]  

 UN Convention Against Transnational Organized Crime (UNTOC) and its 

protocol on trafficking [Ratified].  

 Protocol to Prevent, Suppress & Punish Trafficking in Persons, especially 

Women & Children supplementing above Convention [Ratified].  

 SAARC Convention on preventing and combating trafficking in women and 

children for prostitution. 

   In 2014 Ministry of Home Affairs has made a Web portal on Anti Human Trafficking also. 

LANDMARK JUDGEMENTS ON HUMAN TRAFFICKING IN INDIA 

There are seven critical judgements that have changed the viewpoint of Human Trafficking in 

India. These are imperative judgements in Human trafficking in India. These are- 

• Bhandua Mukti Morcha v/s Union of India
6
- 

This public interest litigation case (PIL) was documented by means of Article 32 of the 

Indian Constitution specifically under the steady gaze of the Supreme Court of India and 

requested of the Court to coordinate the State of Uttar Pradesh (UP) to find a way to end tyke 

work. From there on a Court-named advisory group reported the hugeness of kid misuse in 

UP's floor covering industry, finding that numerous kids were captured from Bihar, that the 

                                                           
6
 1984 AIR 802, 1984 SCR (2) 67 
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business to a great extent utilized minor youngsters under 14 years, and that numerous 

accomplished physical misuse.  

In its judgment, the Court examined the significance of securing kids' rights to instruction, 

wellbeing, and improvement in guaranteeing India's advancement as a majority rules system. 

While perceiving that kid work couldn't be abrogated quickly because of monetary need, the 

Court found that realistic steps could be taken to secure and advance the privileges of kids in 

the destitution stricken and defenceless populaces of Indian culture. In backing of its 

decision, the Court alluded to different major rights and order standards of the Indian 

Constitution including, Article 21 (the privilege to life and individual freedom), Article 24 

(precludes work of kids more youthful than 14 in plants, mines, or different unsafe 

commercial enterprises), Article 39 (e) (restricts compelling subjects into jobs unsuited for 

their age or quality), Article 39(f) (depicts the State's obligations to shield youngsters from 

misuse and to guarantee kids the open doors and offices to create in a sound way), and Article 

45 (orders the State to give free necessary training to all kids underneath 14 years). The Court 

likewise noticed India's commitments under the Universal Declaration of Human Rights 

(UDHR) and the Convention on the Rights of the Child to give free essential training to all 

kids in the nation, and to secure kids against monetary misuse. The requests included, guiding 

the States to find a way to edge approaches to logically wipe out the occupation of youngsters 

underneath the age of 14; give mandatory instruction to all kids utilized in production lines, 

mining, and different businesses; guarantee that the kids get supplement rich nourishments; 

and regulate occasional wellbeing registration. 

• Bachpan Bachao and Ors v/s Union of India
7
 

This appeal has been recorded in broad daylight enthusiasm under Article 32 of the 

Constitution in the wake of genuine infringement and misuse of kids who are strongly 

confined in bazaars, in numerous examples, with no entrance to their families under 

compelling cruel conditions. The Petitioner recorded this request taking after a progression of 

episodes where the Petitioner interacted with numerous kids who were trafficked into 

performing in bazaars. The exercises that are embraced in these bazaars deny the offspring of 

their essential crucial rights. The greater parts of them are trafficked from some neediness 

stricken territories of Nepal and in addition from in reverse areas of India. After point by 

point exploration and enquiry, the Petitioner found that sorted out wrongdoing of trafficking 

of kids for Indian carnivals, especially from Nepal is wild. For the most part, these kids are 

sold to the bazaar proprietors either by the specialists or their relatives or now and then poor 

people guardians are baited into the web by promising high pay rates, lavish life, and so on. 

Kids are much of the time physically, sincerely and sexually manhandled in these spots. 

There is infringement of the Juvenile Justice Act and all International bargains and 

Conventions identified with Human Rights and Child Rights where India is a signatory.  

                                                           
7
 (2011) 5 SCC 1 
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The business of kids in carnival includes infringement of a few Fundamental and Statutory 

Rights, to be specific, right to instruction; right to flexibility of expression; competency to go 

into contract for working in bazaar; existing work laws and authenticity of agreements; and 

all statutory procurements managing youngster work.  

Specialist General showing up for the Union of India widened the extent of this request and 

presented a nitty gritty report managing the issue of trafficking in youngsters.  

The Supreme Court talked about the issue of trafficking, variables that bring about 

trafficking, accessible enactments, India's commitments under International and Regional 

Instruments, National Plans and Policies to battle human trafficking, and existing kid security 

systems.  

The court issued the accompanying bearings to the Central Government with respect to kids 

working in the Indian bazaars:  

(1) Issue appropriate notices denying the work of youngsters in carnivals inside two months 

from the date of the request so as to execute the crucial right of the kids under Article 21A of 

the Constitution of India.  

(2) Conduct concurrent attacks in all the carnivals to free the youngsters and check the 

infringement of major privileges of the kids. The saved youngsters be kept in the Care and 

Protective Homes till they achieve the age of 18 years.  

(3) Talk to the guardians of the youngsters and on the off chance that they will take their kids 

back to their homes, they might be coordinated to do as such after appropriate check.  

(4) Frame legitimate plan of recovery of protected kids from carnivals
8
 

 

• Gaurav Jain v/s Union of India and Ors
9
. 

The solicitor, an Advocate, documented a Public Interest Litigation (PIL) in the witness of 

the Supreme Court (SC) of India, taking into account an article "A Red Light Trap: Society 

allows to whores' posterity" distributed in the magazine 'India Today' dated July 11, 1988. 

The applicant petitioned God for building up discrete instructive foundations for the offspring 

of the fallen ladies (term utilized by the SC all through the judgment). The SC expressed in 

its request dated 15-11-1989 that "isolating offspring of whores by finding separate schools 

and giving separate inns would not be in light of a legitimate concern for the youngsters and 

                                                           
8
 UNODC Regional Office for South Asia, Bachpan Bachao Andolan v/s U.O.I case summary(2013), 

https://www.unodc.org/cld/case-law-

doc/traffickingpersonscrimetype/ind/2011/bachpan_bachao_andolan_v._union_of_india_uoi_and_ors_.html 

(Last visited on 29th April,2016). 
9
 AIR 1997 SC 3021 
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the general public on the loose". While the SC did not acknowledge the supplication for 

particular inns for offspring of whores, it felt that "settlement in lodgings and other 

reformatory homes ought to be sufficiently accessible to help isolation of these youngsters 

from their moms living in whore homes when they are distinguished".  

The SC constituted a Committee guiding it to present a report giving recommendations for 

suitable activity. Endless supply of the report of the Committee, the SC defined the 

accompanying inquiries for choice: -  

What are the privileges of the offspring of fallen ladies, the modules to isolate them from 

their moms and others in order to give them insurance, consideration and recovery in the 

standard of the national life?  

What ought to be the plan to be advanced to destroy prostitution, i.e., the source itself; and 

what help and sustenance can be given to the fallen casualties of tissue exchange?  

In its judgment, the SC cited the Fundamental Rights of ladies and kids from the Constitution 

of India (in particular, Articles 14, 15, 16, 21, 23, 24, 38, 39, 45, 46) and applicable universal 

instruments. The court pondered on the explanations behind prostitution and the continuation 

of the casualties in calling and perceived that the casualties are poor people, unskilled and 

oblivious areas of the general public who are the objective gathering in the substance 

exchange; rich groups misuse them and harvest at their hopelessness and disgracefulness in a 

sorted out hoodlums, specifically, with police nexus. The court held that ladies found in the 

tissue exchange, ought to be seen more as casualties of unfriendly financial circumstances 

instead of as guilty parties in our general public. Similarly, the privilege of the tyke is the 

worry of the general public so that fallen ladies surpass trafficking of her individual from 

misuse; add to raise her kids; carry on with an existence with pride; and not to proceed in the 

foul social environment. Similarly, the kids have the privilege to equity of chance, pride and 

care, security and restoration by the general public with both hands open to bring them into 

the standard of social existence without pre-disgrace attached on them for no deficiency of 

her/his.  

The SC expressed that three Cs, viz., Counselling, Cajoling and Coercion were important to 

adequately authorize the procurements of different statutes. The part of NGOs in restoring 

and teaching the offspring of the fallen ladies was accentuated. Nitty gritty bearings were 

given for salvage, restoration of whores and offspring of whores. The SC considered that 

society was in charge of a lady turning into a casualty of circumstances along these lines, 

society ought to make reparation to avert trafficking in ladies, salvage them from red light 

territories and different ranges in which the ladies were driven or caught in prostitution. Their 

restoration by financial strengthening and equity, is the sacred obligation of the State. Their 

monetary strengthening and social equity with pride of individual, are the central rights and 

the Court and the Government ought to emphatically attempt to guarantee them. 
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• Lakshmi Kant Pandey v/s Union of India
10

 

The candidate, Lakshmi Kant Pandey, a lawyer, kept in touch with the Supreme (Court) 

asserting disregard and misbehaviour with respect to social associations and private selection 

organizations encouraging the reception of Indian kids to outside guardians. He noticed the 

long and dangerous trips these youngsters made to remote nations, alongside examples of 

disregard they encountered from their new parents bringing about impoverishment or sexual 

misuse of the kids. The Court regarded his letter as a writ appeal (a documenting made with a 

higher court to secure brief survey of an issue) and this organized the premise of the general 

population interest prosecution.  

In its judgment, the Court noticed that the nonattendance of lawful control of between nation 

receptions in India could bring about gigantic damage to Indian youngsters who may, for 

instance, be presented to the misuse of profiteering or trafficking. So as to ensure the welfare 

of kids, the Court, in meeting with a few social or youngster welfare foundations, laid out an 

extensive system of standardizing and procedural shields for directing between nation 

reception as insurance against misuse, abuse or abuse of kids and to secure them a sound, not 

too bad family life. While detailing gauges and systems the Court referenced different 

significant laws and approaches including Articles 15(3), 24, and 39 of the Indian 

Constitution with respect to tyke welfare, and the standards typified in the U.N. Revelation 

on the Rights of the Child (1959). The portrayed protections incorporate, amongst a few 

others, the prerequisite that outsiders wishing to embrace be supported by important 

authorized organizations in their own nation, that no appropriation application from a non-

native ought to be entertained specifically by any selection office in India, that offices 

chipping away at between nation receptions and authorized by the Government of India must 

meet certain stipulated criteria and attempt particular obligations in guaranteeing the 

wellbeing and prosperity of received youngsters, and that all between nation reception 

procedures must be endorsed by the nearby courts. 

• Court on its own motion v/s Government N.C.T of Delhi
11

 

Taking after a daily paper report with respect to a desperate lady who passed on a bustling 

road four days subsequent to bringing forth a child young lady, the Court brought this open 

interest suit (PIL) all alone movement. The Court likewise asked the Human Rights Law 

Network (HRLN), an ESCR-Net part association, to document an amicus brief on the status 

of maternal wellbeing for down and out pregnant and lactating ladies in Delhi, and to propose 

suitable cures. HRLN's amicus sketched out bunch state disappointments to execute 

government plans accommodating sustenance and wellbeing administrations to ladies and 

minimized gatherings. Additionally, the amicus incorporated a few case of government 

doctor's facilities declining to concede vagrants in labour.  

                                                           
10

 984 AIR 469, 1984 SCR (2) 795 
11

 MANU/DE/8458/2007 
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After an underlying listening to, the Court issued a preparatory mandate to the administration 

of Delhi to set up:  

1) Five sanctuary homes only for dejected, pregnant and lactating ladies;  

2) A helpline to oversee accessibility;  

3) Nourishment and therapeutic offices accessible 24 hours a day in the sanctuaries;  

4) Projects to spread data about the safe houses disclosed on radio and TV to achieve the 

ignorant;  

5) Mindfulness camps each fortnight;  

6) Versatile medicinal units to convey individuals to the asylums; and 

7) Approaches to include NGOs in the safe house program. The administration tested the 

mandate by belligerence that such projects and homes as of now existed.  

 

The Court noticed that the projects the administration indicated were not financed by the state 

and did not have the ability to meet the Court's order. The Court additionally dismisses the 

administration's contention that the general population "in the most minimal strata of society" 

were transients who ought to be accommodated by their neighbouring, home states where 

more land was accessible.  

The Court indicated Article 21 of the Indian Constitution which expresses that "no individual 

should be denied of his life or individual freedom aside from as per a technique built up by 

law." This procurement has been deciphered comprehensively in the past by Indian courts to 

incorporate and ensure numerous rights including the privilege to human nobility, the 

privilege to vocation, the privilege to wellbeing, including the privilege to regenerative 

wellbeing, and the privilege to sustenance. The Court held that under Article 21 "we can't 

turn into the noiseless observers sitting tight for the Government to move like a tortoise and 

permit the down and out pregnant ladies and lactating ladies to pass on in the city of Delhi 

bringing forth a tyke or alongside the tyke. Such a circumstance can't be countenanced and is 

impractical to envision in the scenery of Article 21 of the Constitution of India." The Court 

permitted the administration to document further contentions, however meanwhile instructed 

the Government to set up no less than two safe houses with medicinal guide and nourishment 

so that no down and out lady would need to conceive an offspring in the road. The Court 

likewise decided the State needed to broadly advertise the presence of the sanctuaries. 

 

• PUDR V/S Union Of India
12

 

                                                           
12

 1982 II LLJ 454 SC (1982) 3 SCC 235 
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It is alluded to as the Asiad Workers Case, the Supreme Court for this situation said that, "We 

are, thusly, of the perspective that when a man gives work of administration to another for 

compensation which is not exactly the lowest pay permitted by law, the work or 

administration gave by him plainly falls inside the degree and ambit of the words 

"constrained work" under Article 23 (of the Constitution of India)." 

• M.C. Mehta v/s State of Tamil Nadu
13

 

Background: 

A dissident legal advisor recorded an appeal with the court guaranteeing that the basic 

privileges of kids were by and large horribly abused in negation of Article 24 of the 

Constitution of India, which gives that " no youngster underneath the age of fourteen years 

might be utilized to work in any processing plant or mine or occupied with some other unsafe 

livelihood." The Court noticed that tyke work is a "major issue" in India, and analyzed the 

historical backdrop of kid work laws in India, including a choice by the court in 1991 in 

which it gave certain headings in the matter of how the personal satisfaction of kids utilized 

in manufacturing plants in Sivakasi could be progressed. 

Issue and Resolution: 

A dissenter legitimate guide recorded an advance with the court ensuring that the 

fundamental benefits of children were overall awfully manhandled in refutation of Article 24 

of the Constitution of India, which gives that "no adolescent underneath the age of fourteen 

years may be used to work in any preparing plant or mine or involved with some other 

hazardous job." The Court saw that tyke work is a "noteworthy issue" in India, and examined 

the authentic setting of child work laws in India, including a decision by the court in 1991 in 

which it gave certain headings in the matter of how the individual fulfilment of children used 

in assembling plants in Sivakasi could be advanced. 

Reasoning of the Court 

Under the national Constitution and universal instruments, including the Convention on the 

Rights of the Child, the Indian government is required to guarantee that youngsters don't 

participate in unsafe work. Looking to the reasons for kid work, destitution is the 

fundamental reason that propels guardians to utilize their youngsters, and unless option pay is 

guaranteed to families, these kids will keep on working. Since the fines forced on bosses 

would not be sufficient to keep a poor guardian from putting their tyke to work, the 

administration owes these guardians an obligation of help to expel their kids from perilous 

livelihood. 

STRATEGY TO OVERCOME HUMAN TRAFFICKING 

There are three stages to tackle Human trafficking in India. These three stages are - 

• PREVENTION-  In this there ought to be preventive procedures to overcome 

human trafficking. It ought to manage the underlying drivers of trafficking with 
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training, livelihood and destroy destitution. The Government can likewise 

annihilate human trafficking by bringing issues to light and by making sound 

strategies that are executed. 

• PROTECTION- In this stage there ought to be implementation of approaches, 

offer help to casualties of trafficking, and engage the casualties by making them 

independence with the goal that they can make their life sound and stable. In this 

there ought to likewise be human rights based methodology 

• PROSECUTION- In this there ought to be criminalisation of traffickers by 

stringent laws, the state ought to research the foundation of trafficking and control 

them, there ought to likewise be sharpening of partners. There ought to likewise 

be global participation to control the trafficking.
14

 

CONCLUSION 

Human Trafficking in India is the most deplorable wrongdoing carried out not just by 

offenders enjoying barbaric exercises to fulfil their ruffian wants and for financial benefits 

additionally by uneducated natives of a debased society saturated with neediness and 

ignorance. Thus they get to be helpless against bogus guarantees of steady employments, 

conventional relational unions made by corrupt criminals and traffickers without inner voice.  

Following sixty four years of autonomy our administration might want us to trust that 

sacredness of life and security of characteristic and crucial privileges of each resident are 

ensured by law and the Indian Constitution, paying little respect to rank, belief and economic 

wellbeing. Be that as it may this figment is broken by slave merchants and sorted out posses 

who grab terrible kids from their families either by intimidation or false guarantees or vicious 

drive and sentence them to a horrifying outcome.  

Human trafficking ought to be ceased by making assurance, aversion and indictment. The 

Laws ought to be actualized and authorized. India is a creating country and it ought to check 

this issue. Numerous people are experiencing this Government ought to accomplish 

something to ensure them as ample opportunity has already past to accomplish something. 

We should raise the voice against human trafficking and make our country a better and safe 

place to live in.  
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